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BEFORE THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS, SONITPUR 

                                    Present :- Sabita Bharadwaj, AJS  

                       Judicial Magistrate 1st Class, Sonitpur, Tezpur  

                                     M.R. Case No- 72/2018 

                                     Under section 125 Cr.P.C. 

                       

 Smti. Puja Kurmi 

                             Wife of Sri Kaushik Kurmi  

                                           Daughter of Sri Dipak Hang 

                                           Resident of Ward No. 5 

                                           Police Station- Rangapara  

                                           Dist- Sonitpur 

  - Petitioner 

                                    Versus  

 

                              Sri Kaushik Kurmi  

                                           Son of – Late Ruplal Kurmi  

                                           Resident of Sabjuri Bengali Gaon 

                               P.O. & Police Station- Bokakhat 

                                           District- Golaghat,  

                                                - Opposite Party 

 

Learned Counsel for petitioner…………………………….Pulin Biswas 

Learned Counsel for opposite party……………………. None 

Date of Evidence……………………………………………… 27.11.18 

Date of argument…………………………………………….. 12.04.19 

Date of Final Order…………………………………………….30.04.19 
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FINAL ORDER 

 
1.  This instant petition u/s 125 Cr.P.C is preferred by the petitioner seeking 

monthly maintenance for her and her minor child @ of Rs. 5,000/- and @ Rs. 3,000/- 

respectively total Rs. 8,000/- from the opposite party. 

 
2.  The main crux of the petitioner's case is that she got married with the opposite 

party on 08-12-2013 as per religious rites and rituals and started her conjugal life at 

Bokakhat. But after passing 6/7 months from their married the opposite party started 

to torture the petitioner physically and mentally after consuming liquor and also 

demanded dowry as well as money from her parental house. Thereafter, the petitioner 

gave birth to female child and at present her age is two years. She further stated that 

the opposite party did not take proper care of her and did not provide food, clothes 

and other medical treatment to her. She again stated that almost one year ago the 

opposite party sent back the petitioner to her parental house and did not provide any 

maintenance allowance to her and her minor child. She again stated that the opposite 

party is a driver having monthly income of Rs. 20,000/-. Thus, the petitioner has 

prayed to pass an order by allowing her and her minor child to get monthly 

maintenance allowance @ Rs. 5,000/- as well as Rs. 3,000/- respectively total Rs. 

8,000/- from the opposite party. 

 
3.  The opposite party has not contested this instant case hence, proceeding has 

drawn ex-parte against him. 

 
4.  The petitioner has submitted copy of evidence on affidavit of one witness and 
exhibited no document. 
 
5.  To arrive at definite point of conclusion, I deem it fit and proper to frame the 

following points of determination : 

 
POINTS FOR DETERMINATION :-  

 

(I) Whether the petitioner along with her minor child are entitled to get 

monthly maintenance allowance from the opposite party? 

 
(II) Whether the petitioner is entitled to get any other relief, if so, what? 
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6.  I have carefully heard the submissions as forwarded by Learned Counsel 

appearing for the petitioner and perused the entire materials available on the record 

and proceed to decide the following: 

 

DISCUSSION, DECISION & REASONS THEREOF :-  

 

Points for determination No. (I) 

 

Whether the petitioner along with her minor child are entitled to get 

monthly maintenance allowance from the opposite party? 

 

7.  Petitioner /PW1 Puja Kurmi stated in her evidence on affidavit that she got 

married with the opposite party on 08-12-2013 as per religious rites and started her 

conjugal life at Bokakhat but after passing of 7/8 months she had been tortured by the 

opposite party physically and mentally in demand of dowry and money. PW 1 Puja 

Kurmi further stated that even after birth of her child the opposite party did not 

provide food, clothes and medical treatment and sent her back to parental house. As 

the opposite party has not rebutted such contention of the petitioner regarding her 

marriage with him as well his failure to provide her maintenance allowance to her 

hence, I find no justified ground to discard the contention of the petitioner. Further, it 

is also pertinent to mention here that although petitioner has claimed that the opposite 

party earns monthly income of Rs. 20,000/- but in this regard she has not adduced any 

oral or documentary evidence before this Court sustaining such fact. Therefore, 

considering all these, I am of the conclusive opinion to hold that the petitioner along 

with her minor child are legally entitled to get monthly maintenance allowance from 

the opposite party. 

 

Hence, points for determination No. (I) is decided in affirmative.  

 

Points for determination No. (II) 

 

Whether the petitioner is entitled to get any other relief, if so, what?  
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8.  After going through the facts and circumstances of this instant case I don't find 

any justified ground to hold that the petitioner is entitled to get any other relief. 

 

Hence, points for determination No. (II) is decided in negative.  

 

 

ORDER 

 

 In result the petitioner along with her minor child is entitled to get the monthly 

maintenance allowance from the opposite party @ Rs.  2,000/- and Rs. 1,000/- in total 

Rs. 3,000/-from the date of this order. 

Given under hand & seal of this Court on this 30th day of April, 2019. 

 

 

 

     Sabita Bharadwaj 

Judicial Magistrate 1st Class 

       Sonitpur, Tezpur 
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APPENDIX 

 

 

Witnesses of 1st party :- 

1. P.W.1 – Puja Kurmi 

Documents exhibited by 1st party :- Nil  

 

Witnesses of opposite party :-  Nil 

 

Documents exhibited by opposite party :- Nil  

         

 

 

                                                                                                                                                                                 

Sabita Bharadwaj 

Judicial Magistrate 1st Class 

    Sonitpur, Tezpur 


